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222-08-020 Orientation and training. [Statutory Authority: Chapter
34.05 RCW, RCW 76.09.040, [76.09.]050, [76.09.]370,
76.13.120(9). 01-12-042, § 222-08-020, filed 5/30/01,
effective 7/1/01; Order 263, § 222-08-020, filed
6/16/76.] Amended and decodified by 04-05-122, filed
2/18/04, effective 3/20/04. Statutory Authority: RCW
34.05.220, 42.17.250, 42.17.260, and 76.09.040.
Recodified as WAC 222-08-140.

222-08-030 Reporting procedures. [Statutory Authority: Chapter

34.05 RCW, RCW 76.09.040, [76.09.]050, [76.09.]370,
76.13.120(9). 01-12-042, § 222-08-030, filed 5/30/01,
effective 7/1/01. Statutory Authority: RCW 76.09.040,
76.09.170 and chapter 34.05 RCW. 94-01-134, § 222-
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08-030, filed 12/20/93, effective 1/1/94; Order 263, §
222-08-030, filed 6/16/76.] Amended and decodified by
04-05-122, filed 2/18/04, effective 3/20/04. Statutory
Authority: RCW 34.05.220, 42.17.250, 42.17.260, and
76.09.040. Recodified as WAC 220-08-150.
Continuing review of forest practices rules. [Statutory
Authority: Chapter 34.05 RCW, RCW 76.09.040,
[76.09.1050, [76.09.]370, 76.13.120(9). 01-12-042, §
222-08-035, filed 5/30/01, effective 7/1/01. Statutory
Authority: RCW 76.09.040 and chapter 34.05 RCW.
97-24-091, § 222-08-035, filed 12/3/97, effective
1/3/98. Statutory Authority: RCW 76.09.040. 87-23-
036 (Order 535), § 222-08-035, filed 11/16/87, effective
1/1/88.] Decodified by 04-05-122, filed 2/18/04, effec-
tive 3/20/04. Statutory Authority: RCW 34.05.220,
42.17.250, 42.17.260, and 76.09.040. Recodified as
WAC 222-08-160.

222-08-035

Reviser’s note: For an explanation of the rules marked with an aster-
isk (*), see WAC 222-12-010.

WAC 222-08-010 Purpose. The purpose of this chapter
is to describe the forest practices board, its organization,
administrative procedures, and to provide rules implementing
RCW 34.05.220 and 42.17.250 through 42.17.320 and chap-
ter 42.52 RCW for the forest practices board. The purpose of
this chapter is also to set out department procedures for
administration of the forest practices regulatory program.
[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and

76.09.040. 04-05-122, § 222-08-010, filed 2/18/04, effective 3/20/04; Order
263, § 222-08-010, filed 6/16/76.]

WAC 222-08-040 Operations and procedures. (1)
The board holds quarterly scheduled meetings on the second
Wednesday of February, May, August, and November, at
such times and places as deemed necessary to conduct board
business. At regularly scheduled board meetings, agenda
time is allotted for public comment on rule proposals and
board activities, unless the board has already set public hear-
ings on the rule proposals. Special and emergency meetings
may be called anytime by the chair of the board or by a
majority of the board members. Notice of special and emer-
gency meetings will be provided in accordance with RCW
42.30.070 and 42.30.080. All meetings are conducted in
accordance with chapter 42.30 RCW, and RCW 76.09.030
(4). A schedule of meetings shall be published in the Wash-
ington State Register in January of each year. Minutes shall
be taken at all meetings.

(2) Each member of the board is allowed one vote on any
action before the board; pursuant to RCW 42.30.060(2),
secret voting is not allowed. All actions shall be decided by
majority vote. A majority of the board shall constitute a quo-
rum for making decisions and promulgating rules necessary
for the conduct of its powers and duties. When there is a quo-
rum and a vote is taken, a majority vote is based upon the
number of members participating. The chair, designee, or
majority of the board may hold hearings and receive public
comment on specific issues such as rule making that the
board will consider in its actions.
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(3) Rules marked with an asterisk (*) are adopted or
amended with agreement from the department of ecology
because they pertain to water quality. See WAC 222-12-010.

(4) The chair or majority of board members shall set the
meeting agenda. Public requests for topics to be included in
the board's quarterly public meeting agenda must include the
name of the requester, and be received at the office at least
fourteen days before the scheduled meeting. Topics
requested may be added to the meeting agenda at the chair's
discretion or by a majority vote of the board members.

(5) Written materials for the board which are not pro-
vided in advance of the meeting date will not be distributed
during the meeting unless fifteen copies are provided to staff.
[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, § 222-08-040, filed 2/18/04, effective 3/20/04. Statutory
Authority: RCW 76.09.040 and chapter 34.05 RCW. 93-12-001, § 222-08-
040, filed 5/19/93, effective 6/19/93. Statutory Authority: RCW 76.09.040.
87-23-036 (Order 535), § 222-08-040, filed 11/16/87, effective 1/1/88. Stat-
utory Authority: RCW 43.21C.120, 76.09.040 and 42.30.075. 84-18-021

(Order 429, Resolution No. 8-8-84), § 222-08-040, filed 8/29/84, effective
10/1/84.]

WAC 222-08-050 Public records—Availability. The
board's public records are available for inspection and copy-
ing except as otherwise exempted under RCW 42.17.310, any
other law, and this chapter.

[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and
76.09.040. 04-05-122, § 222-08-050, filed 2/18/04, effective 3/20/04.]

WAC 222-08-060 Public records officer. The public
records officer or designee for the board shall be the board's
rules coordinator. The public records officer shall be respon-
sible for responses to requests for public records. All requests
for public records shall be directed to: Public Records
Officer, Forest Practices Board, c¢/o Department of Natural
Resources, Forest Practices Division, P.O. Box 47012,
Olympia, WA 98504-7012.

[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, § 222-08-060, filed 2/18/04, effective 3/20/04.]

WAC 222-08-070 Public records index. The board's
rules coordinator maintains the board files, including in part,
meeting minutes, correspondence, rule-making documents,
contracts, and other board business. A filing system is uti-
lized at the board's office that consists of rule-making dock-
ets, board meeting files, contracts, and petitions for rule mak-
ing. These files are indexed by subject and date. Correspon-
dence files are indexed by date. All files are available for
inspection by contacting the board's rules coordinator in the
administrative office of the board.

[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, § 222-08-070, filed 2/18/04, effective 3/20/04.]

WAC 222-08-080 Protection of public records. (1) No
person shall knowingly alter, deface, or destroy public
records of the board, except as allowed by law.

(2) Original public records or portions thereof shall not
be removed from the premises by the public, except board
members may retain their individual notes.

(3) Records furnished for inspection shall be returned in
their original condition and in the same sequence or organiza-
tion as when furnished.
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[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, § 222-08-080, filed 2/18/04, effective 3/20/04.]

WAC 222-08-090 Disclosure of public records. Public
records may be inspected or copies of such records obtained,
upon compliance with the following procedure:

(1) A request shall be made in writing, by fax or elec-
tronic mail, to the public records officer or designee. The
request shall include the following information:

(a) The name of the person requesting the record,

(b) The calendar date of the request; and

(¢) A description of the record(s) requested.

(2) Within five business days of receiving a public
records request, as required by RCW 42.17.320, the office
shall respond by:

(a) Providing the record; or

(b) Acknowledging that the office has received the
request and providing a reasonable estimate of time required
to respond; or

(c) Denying the request.

(3) The office may request additional time to provide the
records based upon the need to:

(a) Clarify the intent of the request;

(b) Locate and assemble the information requested;

(c) Notify third persons or agencies who may be affected
by the request; or

(d) Determine whether any of the information requested
is exempt and that a denial should be made for all or part of
the request.

(4) The public records officer may, if it deems the
request is unclear, ask the requester to clarify the information
the requester is seeking. If the requester fails to clarify the
request, the office need not respond to it.

(5) Public records shall be available for inspection in the
office from 9:00 a.m. to noon and from 1:00 p.m. to 4:00
p.m., Monday through Friday, excluding legal holidays and
during board meetings.

(6) No fee shall be charged for the inspection of public
records. For printed, typed and written public records of a
maximum size of 8 1/2" by 14", the board shall charge
twenty-five cents per page to reimburse the board for the
actual costs of providing the copies and the use of copying
equipment. Copies of maps, photos, films, recordings, and
other nonstandard public records shall be furnished at the
board's actual costs. The board shall charge the current rate
for tax and shipping on all disclosure copying requests. The
public records officer may waive the fees when the expense
of processing the payment exceeds the cost of providing the
copies. The public records officer may require that all
charges be paid in advance of release of the copies.

(7) The public records officer may determine that all or a
portion of a public record is exempt under the provisions of
chapter 42.17 RCW. Pursuant to RCW 42.17.260(1) and
42.17.310(2), the public records officer may delete portions
of public records. The public records officer will explain the
reasons for such deletion in writing, including the exemption
that applies.

(8) Any denial of a request for public records shall be in
writing, specifying the reason for the denial, including the
specific exemption authorizing the nondisclosure of the
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record, and a brief explanation of how the exemption applies
to the records withheld.

(9) Any person who objects to a denial of a request for a
public record may request review of such decision by submit-
ting a written request to the public records officer. The writ-
ten request shall specifically refer to the written statement by
the public records officer or designee which constituted or
accompanied the denial.

(10) Immediately after receiving a written request for
review of a decision denying disclosure of a public record,
the public records officer or designee denying the request
shall refer it to the chair of the board. The chair shall consider
the matter and either affirm or reverse such denial.

(11) Administrative remedies shall not be considered
exhausted until the chair of the board or designee has
returned the request for review with a decision or until the
close of the second business day following receipt of the writ-
ten request for review of the denial of the public record,
whichever occurs first.

[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, § 222-08-090, filed 2/18/04, effective 3/20/04.]

WAC 222-08-100 Petitions for adoption, repeal or
amendment of a rule. (1) Any person may submit a petition
to the board requesting the adoption, amendment, or repeal of
any rule pursuant to RCW 34.05.330 and the process set forth
in chapter 82-05 WAC as further supplemented by these
rules. The petition should be clearly identified as such and
contain sufficient information so the board and public can
understand the proposal.

(2) Any petition for rule making, amendment or repeal
shall be submitted no later than fourteen days before the next
regularly scheduled board meeting to be included on the
agenda. Petitions shall be sent to the rules coordinator for the
board at the following address: Forest Practices Board, c/o
Department of Natural Resources, Forest Practices Division,
P.O. Box 47012, Olympia, WA 98504-7012. If the petition is
more than twenty pages in length (including any supplemen-
tary materials), it shall be accompanied by fifteen copies.

(3) Submission of a petition is defined as receipt of a
complete petition by the board staff. Petitions requiring addi-
tional copies as described in subsection (2) of this section will
not be considered complete until copies have been provided
to staff.

(4) Within five business days of submission, the board
staff will send the petitioner acknowledgment of receipt of
the petition, including the name and telephone number of a
contact person. If the petition is incomplete, board staff will
notify the petitioner what additional information is required.

(5) Information required for proposed new rule adoption:

(a) Text of the proposed rule or description of its provi-
sions and rationale for a new rule.

(b) Authority for the proposed rule.

(¢) Reason the rule is needed, including what or who is
benefited or otherwise affected by the rule.

(6) Information required for amendment of an existing
rule: Rule title and chapter number, text, or description of the
proposed amendment, and rationale for amendment.

(7) Information required for repeal of existing rule: Rule
title and chapter number, and description of the rationale and
effects of the proposed repeal.
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(8) Other information to include, if applicable, to pro-
posed rule amendments or repeals:

(a) How the rule harms or otherwise affects public
resources or public health, safety, or general welfare.

(b) What alternatives to the rule exist that will serve the
same purpose at less cost.

(c) If the rule is not clearly and simply stated, sugges-
tions on how to state the rule clearly and simply.

(d) Whether the rule imposes unreasonable costs and to
whom.

(e) How the rule conflicts with or duplicates other fed-
eral, state, or local laws.

(f) How the rule differs, without adequate justification,
from a federal law that applies to the same activity or subject
matter.

(9) No later than sixty days after receipt of a complete
petition, the board will:

(a) Initiate rule-making proceedings in accordance with
chapter 34.05 RCW; or

(b) Deny the petition in writing, stating its reasons for the
denial and specifically addressing the concerns stated in the
petition. Where appropriate, the board will indicate alterna-
tive means by which the board will address the concerns
raised in the petition.

(10) If the board denies the petition, the petitioner may
appeal the denial to the joint administrative rules review
committee, the governor, or superior court pursuant to RCW
34.05.330 (2) and (3) and 34.05.570(4).

[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, § 222-08-100, filed 2/18/04, effective 3/20/04.]

WAC 222-08-120 Inapplicability of model rules
adopted by the chief administrative law judge. The board
does not have adjudicative authority nor does the board enter
declaratory orders. Therefore, the model rules adopted by the
chief administrative law judge under RCW 34.05.250 and
found in chapter 10-08 WAC do not apply to the board.

[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, § 222-08-120, filed 2/18/04, effective 3/20/04.]

WAC 222-08-130 Ethics standards. This rule imple-
menting the Ethics in Public Service Act, chapter 42.52
RCW, applies to the board.

(1) The following definitions apply to this section:

(a) "Beneficial interest" has the meaning ascribed to it
under the Washington case law.

(b) "Gift" means anything of economic value for which
no consideration is given.

(c) "Transaction involving the board" means a proceed-
ing, application, submission, request for a ruling or other
determination, contract, claim, case, or other similar matter
that the board member in question believes, or has reason to
believe:

(1) Is, or will be, the subject of board action; or

(i1) Is one to which the board is or will be a party; or

(iii) Is one in which the board has a direct and substantial
proprietary interest.

(d) "Transaction involving the board" does not include
the following:
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(i) Preparation, consideration, or enactment of legisla-
tion, including appropriation of moneys in a budget, or the
performance of legislative duties by a board member; or

(i1) A claim, case, lawsuit, or similar matter if the board
member did not participate in the underlying transaction
involving the board that is the basis for the claim, case, or
lawsuit.

Rule making is not a transaction involving the board.

(e) "Board action" means any action on the part of the
board, including, but not limited to:

(i) A decision, determination, finding, ruling, order; or

(i1) A grant, payment, award, license, contract, transac-
tion, sanction, approval, or the denial thereof, or failure to act
with respect to a decision, determination, finding, ruling, or
order.

(f) "Recusal" involves the following actions:

(1) Recuse himself or herself from discussions by the
board regarding the related action(s);

(i1) Recuse himself or herself from any vote by the board
on the related action(s); and

(iii) Refrain from attempting to influence any other
member in any discussion or vote regarding the related
action(s).

(2) No board member may accept honoraria under the
circumstances set forth in RCW 42.52.130. Board members
may receive honoraria if all of the following are met:

(a) The board member will not be carrying out their
board duties nor engaging in activity which focuses specifi-
cally on the board's responsibilities, policies or programs;

(b) The honorarium is not being offered because of the
board member's official position on the board,

(c) The topic is such that it does not appear that the board
member could have used information acquired in the course
of membership on the board;

(d) The honorarium is not being offered by a person or
entity which does business with or can reasonably be
expected to seek business with the board; and

(e) No use of government time or resources was used by
the board member to produce the materials or prepare for the
article, appearance, or item for which the honorarium is being
given.

(3) "Gifts":

(a) No board member shall receive or solicit, directly or
indirectly, any gift if it could be reasonably perceived that the
gift would influence the vote, action, or judgment of the
board member, or be perceived as part of a reward for action
or inaction.

(b) Notwithstanding the exceptions specified in RCW
42.52.150 (2) and (5), a board member may receive only the
items specifically listed in RCW 42.52.150(4) from a person
regulated by the board or from a person who seeks to provide
goods or services to the board.

(4) If a board member receives or solicits gifts prohibited
in subsection (3) of this section, the board member is in vio-
lation of the Ethics in Public Service Act and shall return the
gift or donate it to charity within thirty days. In addition, the
board member shall recuse himself or herself in accordance
with subsection (1)(f) of this section.

(5) Board members shall recuse themselves in compli-
ance with subsection (1)(f) of this section when the following
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circumstances apply or it is reasonably foreseeable that they
will apply:

(a) The member is beneficially interested, directly or
indirectly, in a contract, sale, lease, purchase, or grant that
may be made by, through, or under the supervision of the
board in whole or in part; or

(b) The member accepts, directly or indirectly, any com-
pensation, gratuity or reward from any other person benefi-
cially interested in a contract, sale, lease, purchase, or grant
that may be made by, through, or under the supervision of the
board, in whole or in part; or

(c) The member either owns a beneficial interest in, or is
an officer, agent, employee, or member of, an entity which is
engaged in a transaction involving the board.

(6) Under subsection (5)(b) of this section, "any other
person" has a beneficial interest in a contract, sale, lease, pur-
chase, or grant when the other person bids or otherwise seeks
to be awarded the contract, sale, lease, purchase, or grant.

(7) The circumstances contained in subsection (5) of this
section do not limit the member from using his or her general
expertise to educate and provide general information on the
subject area to other board members.

(8) If recusal occurs pursuant to chapter 42.52 RCW, or
rules adopted pursuant to that law or this chapter, the board
member must disclose to the public the reasons for his or her
recusal from any board action whenever recusal occurs. The
board staff must record each such recusal and basis for the
recusal.

EXAMPLE: The board includes members appointed by
the governor who are employed in the private sector. Board
members are appointed because they have general knowledge
of forestry and are often recommended by interest groups,
such as the timber industry and environmental organizations.
A board member is employed by a company that provides
economic analysis. The board is in the process of selecting a
contractor to provide small business economic impact state-
ments for several proposed rules. The company that employs
the board member has bid for the contract. The board mem-
ber may use his or her general expertise to educate the other
board members about the requirements for a good small busi-
ness economic impact statement. However, the board mem-
ber is prohibited from participating in the board discussion
establishing criteria for selecting a contractor and is prohib-
ited from participating in the vote to select a contractor. The
board member would publicly announce his or her recusal
and the reasons for it, and the board staff would record this
information as part of the public record.

(9) No board member shall divulge state agency or board
information or proprietary information in the board's posses-
sion, whether labeled confidential or not, to any unauthorized
person or in advance of the time prescribed for its authorized
issuance, or otherwise make use of, or permit others to make
use of, information not available to the general public.

(10) No board member shall use his or her position with
the board, or use board facilities, equipment, or supplies to
obtain or attempt to obtain private gain or advantage, either
for themselves or for other persons.

(11) No board member shall use his or her position with
the board, or use board facilities, equipment, or supplies to
assist another in a transaction involving the board, or use his
or her influence over the board to obtain or attempt to obtain
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gain or advantage for the person or entity seeking to transact
business with the board.

(12) No board member shall accept employment that will
adversely affect the performance of that member's official
duties, discredit the board, or result in a conflict of interest.

[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, § 222-08-130, filed 2/18/04, effective 3/20/04.]

WAC 222-08-140 Definitions. (1) "Board" means for-
est practices board.

(2) "Board staff" means employees of the forest practices
division of the department who work in support of the board.

(3) "Department" means department of natural re-
sources.

(4) "Office" means the administrative office of the board
in the forest practices division of the department.

(5) "Public record" as defined in RCW 42.17.020(36),
means any writing containing information relating to the con-
duct of government or the performance of any governmental
or proprietary function prepared, owned, used, or retained by
any state or local agency regardless of physical form or char-
acteristics.

(6) "Writing" as defined in RCW 42.17.020(42), means
handwriting, typewriting, printing, photographing, including,
but not limited to, letters, words, pictures, sounds, and all
papers, maps, magnetic or paper tapes, photographic films
and prints, video recordings, diskettes, sound recordings, and
other documents including existing data compilations from
which information may be obtained or translated.

[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, amended and recodified as § 222-08-140, filed 2/18/04,
effective 3/20/04. Statutory Authority: Chapter 34.05 RCW, RCW

76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-08-
020, filed 5/30/01, effective 7/1/01; Order 263, § 222-08-020, filed 6/16/76.]

WAC 222-08-150 Function, organization, and office.
(1) The forest practices board was created by chapter 76.09
RCW to adopt forest practices rules as described in WAC
222-12-010.

(2) The board's membership as described in RCW
76.09.030(1), consists of twelve members to include: The
commissioner of public lands or the commissioner's desig-
nee, the director of the department of community, trade, and
economic development or the director's designee, the director
of the department of agriculture or the director's designee, the
director of the department of ecology or the director's desig-
nee, the director of the department of fish and wildlife or the
director's designee, an elected member of a county legislative
authority appointed by the governor so long as that member
serves as an elected official, and six members of the general
public appointed by the governor, one of whom shall be an
owner of not more than five hundred acres of forest land, and
one of whom shall be an independent logging contractor. The
six members from the general public are appointed to four-
year terms. The commissioner of public lands or designee
shall chair the board.

(3) General public members shall be compensated in
accordance with RCW 43.03.250. Each member shall be enti-
tled to reimbursement for travel expenses incurred in the per-
formance of their duties as provided in RCW 43.03.050 and
43.03.060.
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(4) Staff support is provided to the board as provided in
RCW 76.09.030(6). Staff shall perform the following duties
under the general authority and supervision of the board:

(a) Act as administrative arm of the board;

(b) Act as records officer to the board,

(c) Coordinate the policies and activities of the board;
and

(d) Act as liaison between the board and other public
agencies and stakeholders.

(5) The administrative office of the board is located at
1111 Washington Street S.E., Olympia, Washington. The
board may sit or hold hearings anywhere in the state. The
office hours are 8:00 a.m. to noon and 1:00 p.m. to 5:00 p.m.,
Monday through Friday, except legal holidays and during
board meetings. The board may be contacted at:

Forest Practices Board

c/o Department of Natural Resources
Forest Practices Division

P.O. Box 47012

Olympia, WA 98504-7012

Phone: 360-902-1400

Fax: 360-902-1428

E-mail: forest.practicesboard@wadnr.gov

(6) Any person may contact the board as indicated in

subsection (5) of this section to obtain information on board
activities.
[Statutory Authority: RCW 34.05.220, 42.17.250, 42.17.260, and 76.09.-
040. 04-05-122, amended and recodified as § 222-08-150, filed 2/18/04,
effective 3/20/04. Statutory Authority: Chapter 34.05 RCW, RCW
76.09.040, [76.09.]050, [76.09.]1370, 76.13.120(9). 01-12-042, § 222-08-
030, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040,
76.09.170 and chapter 34.05 RCW. 94-01-134, § 222-08-030, filed 12/20/93,
effective 1/1/94; Order 263, § 222-08-030, filed 6/16/76.]

WAC 222-08-160 Continuing review of forest prac-
tices rules. *(1) Annual evaluations. The department, after
consulting with affected state agencies, Indian tribes, forest
landowners, fish and wildlife, natural resources, and environ-
mental interest groups, shall report annually to the forest
practices board. This reporting will be an assessment of how
the rules and voluntary processes, including the Cultural
Resources Protection and Management Plan, as committed in
the 1999 Forests and Fish Report, Appendix O (0.3), are
working.

*(2) Adaptive management program. The adaptive man-
agement program will be used to determine the effectiveness
of forest practices rules in aiding the state's salmon recovery
effort and provide recommendations to the board on pro-
posed changes to forest practices rules to meet timber indus-
try viability and salmon recovery. The program provides
assurances that rules and guidance not meeting aquatic
resource objectives will be modified in a streamlined and
timely manner. The board may also use this program to adjust
other forest practice rules and guidance in order to further the
purposes of chapter 76.09 RCW. The specific components of
the adaptive management program are set forth in WAC 222-
12-045.

(3) Resource management plans. The department is
directed to develop a method for cooperative voluntary
resource management planning among forest landowners,
governmental agencies, affected Indian tribes, and environ-
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mental groups which would result in the development of
plans which might be used as an alternative to the forest prac-
tice rules in achieving the purposes and policies set forth in
the act. This should be done through pilot projects, at least
one of which should be located on the east side of the Cas-
cade summit and one on the west side of the Cascade summit.
(4) Compliance monitoring. The department shall con-
duct compliance monitoring that addresses the following key
question: "Are forest practices being conducted in compli-
ance with the rules?" The department shall provide statisti-
cally sound, biennial compliance audits and monitoring
reports to the board for consideration and support of rule and
guidance analysis. Compliance monitoring shall determine
whether forest practices rules are being implemented on the
ground. An infrastructure to support compliance will include
adequate compliance monitoring, enforcement, training, edu-
cation and budget.
[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-08-160, filed
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, recodified as
§ 222-08-160, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW
76.09.040 and chapter 34.05 RCW. 97-24-091, § 222-08-035, filed 12/3/97,

effective 1/3/98. Statutory Authority: RCW 76.09.040. 87-23-036 (Order
535), § 222-08-035, filed 11/16/87, effective 1/1/88.]

Chapter 222-10 WAC
STATE ENVIRONMENTAL POLICY ACT

GUIDELINES

WAC

222-10-010 Policies and authorities.

222-10-030 *SEPA policies for potentially unstable slopes and land-
forms.

222-10-035 *Watershed analysis SEPA policies.

222-10-040 Class IV-Special threatened and endangered species
SEPA policies.

222-10-041 Northern spotted owls.

222-10-042 Marbled murrelets.

222-10-050 Adoption by reference.

222-10-070 Additional definitions.

222-10-090 Designation of responsible official.

222-10-110 Board's SEPA public information center.

222-10-120 Exemption for emergency actions.

222-10-125 Exemption from RCW 43.21C.030 (2)(c).

222-10-130 Lead agency, agency with jurisdiction, consulted

agency.

Reviser’s note: For an explanation of the rules marked with an aster-
isk (*), see WAC 222-12-010.

WAC 222-10-010 Policies and authorities. (1) This
chapter is promulgated pursuant to the authority granted in
RCW 76.09.010, 43.21C.120 and chapter 197-11 WAC.

(2) The forest practices board, according to RCW
76.09.040, possesses the authority to promulgate forest prac-
tices rules establishing minimum standards for forest prac-
tices and setting forth necessary administrative provisions.

(3) The forest practices board adopts by reference the
policies of SEPA as set forth in RCW 43.21C.020.

(4) A forest practices application or notification
which requires a threshold determination will be conditioned
when necessary to mitigate specific adverse impacts which
are identified in the environmental documents prepared under
SEPA. An application or notification will be denied when the
proposal would result in significant adverse impacts identi-
fied in a final or supplemental environmental impact state-
ment prepared under SEPA, and reasonable mitigation mea-

[Title 222 WAC—p. 6]

Title 222 WAC: Forest Practices Board

sures are insufficient to mitigate the identified impacts and
denial is consistent with all provisions of the acts cited in sub-
section (1) of this section.

(5) SEPA policies and procedures shall be implemented
by the department of natural resources.
[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,
[76.09.]1370, 76.13.120(9). 01-12-042, § 222-10-010, filed 5/30/01, effective
7/1/01. Statutory Authority: RCW 43.21C.120, 76.09.040 and 42.30.075.

84-18-021 (Order 429, Resolution No. 8-8-84), § 222-10-010, filed 8/29/84,
effective 10/1/84; Order 258, § 222-10-010, filed 5/21/76.]

WAC 222-10-030 *SEPA policies for potentially
unstable slopes and landforms. In addition to SEPA poli-
cies established elsewhere in this chapter, the following poli-
cies apply to forest practices described in WAC 222-16-050
(1)(d) relating to construction or harvest on potentially unsta-
ble slopes or landforms.

(1) In order to determine whether such forest practices
are likely to have a probable significant adverse impact, and
therefore require an environmental impact statement, the
applicant must submit the following additional information,
prepared by a qualified expert. The expert must describe the
potentially unstable landforms in and around the application
site and analyze:

(a) The likelihood that the proposed forest practices will
cause movement on the potentially unstable slopes or land-
forms, or contribute to further movement of a potentially
unstable slope or landform;

(b) The likelihood of delivery of sediment or debris to
any public resources, or in a manner that would threaten pub-
lic safety; and

(¢) Any possible mitigation for the identified hazards and
risks.

(2) The department's threshold determination will
include an evaluation of whether the proposed forest prac-
tices:

(a) Are likely to increase the probability of a mass move-
ment on or near the site;

(b) Would deliver sediment or debris to a public resource
or would deliver sediment or debris in a manner that would
threaten public safety; and

(¢) Such movement and delivery are likely to cause sig-
nificant adverse impacts.

If the department determines that (a), (b) and (c) of this
subsection are likely to occur, then the forest practice is likely
to have a probable significant adverse impact.

(3) The department will evaluate the proposal, using
appropriate expertise and in consultation with other affected
agencies and Indian tribes.

(4) Specific mitigation measures or conditions must be
designed to avoid accelerating rates and magnitudes of mass
wasting that could deliver sediment or debris to a public
resource or could deliver sediment or debris in a manner that
would threaten public safety.

(5) Qualified expert for the purposes of this section
means a person licensed under chapter 18.220 RCW as either
an engineering geologist or as a hydrogeologist (if the site
warrants hydrologist expertise), with 3 years of field experi-
ence in the evaluation of relevant problems in forested lands.

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-10-030, filed
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW
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76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-10-
030, filed 5/30/01, effective 7/1/01.]

WAC 222-10-035 *Watershed analysis SEPA poli-
cies. When the department considers a watershed analysis for
approval as in WAC 222-22-080, the department will per-
form a review under SEPA as a nonproject proposal. When
making the threshold determination for a watershed analysis,
the department shall only make a determination of signifi-
cance if, when compared to rules or prescriptions in place at
the time of the analysis or the 5-year review, the prescriptions
will cause a probable significant adverse impact on elements
of the environment other than those addressed in the water-
shed analysis process.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.]370, 76.13.120(9). 01-12-042, § 222-10-035, filed 5/30/01, effective
7/1/01.]

WAC 222-10-040 Class IV-Special threatened and
endangered species SEPA policies. In addition to the SEPA
policies established elsewhere in this chapter, the following
policies shall apply to Class IV-Special forest practices
involving threatened or endangered species.

(1) The department shall consult with the department of
fish and wildlife, other agencies with expertise, affected land-
owners, affected Indian tribes, and others with expertise
when evaluating the impacts of forest practices. If the depart-
ment does not follow the recommendations of the department
of fish and wildlife, the department shall set forth in writing a
concise explanation of the reasons for its action.

(2) In order to determine whether forest practices are
likely to have a probable significant adverse impact, and
therefore require an environmental impact statement, the
department shall evaluate whether the forest practices reason-
ably would be expected, directly or indirectly, to reduce
appreciably the likelihood of the survival or recovery of a
listed species in the wild by reducing the reproduction, num-
bers, or distribution of that species.

(3) Specific mitigation measures or conditions shall be
designed to reduce any probable significant adverse impacts
identified in subsection (2) of this section.

(4) The department shall consider the species-specific
policies in WAC 222-10-041 and 222-10-042 when review-
ing and evaluating SEPA documents and the impacts of for-
est practices.

(5) The SEPA policies in this section and the species
specific SEPA policies for threatened and endangered species
do not apply to forest practices that are consistent with a
wildlife conservation agreement listed in WAC 222-16-
080(6) for species covered by these agreements, that has
received environmental review with an opportunity for public
comment under the National Environmental Policy Act, 42
U.S.C. section 4321 et seq., or the State Environmental Pol-
icy Act, chapter 43.21C RCW.

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-10-040, filed
5/31/05, effective 7/1/05. Statutory Authority: RCW 76.09.040,
43.21C.060, and 43.21C.120. 02-11-075, § 222-10-040, filed 5/13/02, effec-
tive 6/13/02. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW.
97-24-091, § 222-10-040, filed 12/3/97, effective 1/3/98. Statutory Author-

ity: Chapters 76.09 and 34.05 RCW. 96-12-038 and 96-14-081, § 222-10-
040, filed 5/31/96 and 7/1/96, effective 7/1/96 and 8/1/96.]

(2007 Ed.)
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WAC 222-10-041 Northern spotted owls. The follow-
ing policies shall apply to forest practices subject to SEPA if
the forest practices may cause adverse impacts to northern
spotted owls.

(1) In SOSEAS or areas of SOSEAs where the goal is
demographic support, suitable spotted owl habitat should
be maintained either to protect the viability of the owl(s)
associated with each northern spotted owl site center or to
provide demographic support for that particular SOSEA as
described in the SOSEA goals.

(2) In SOSEAs or areas of SOSEAs where the goal is
dispersal support, either suitable spotted owl habitat should
be maintained to protect the viability of the owl(s) associated
with each northern spotted owl site center or dispersal habitat
should be managed, over time, to provide the dispersal sup-
port for that particular SOSEA as described in the SOSEA
goals. Dispersal support is provided by a landscape which
includes dispersal habitat at the stand level interspersed with
areas of higher quality habitat. Stands of dispersal habitat
should be managed to reduce gaps between stands and to
maintain a sufficient level of dispersal habitat to meet the
SOSEA goals over time.

(3) In SOSEAS or areas of SOSEAs where the goal is
a combination of dispersal support and demographic sup-
port, either suitable spotted owl habitat should be maintained
to protect the viability of the owl(s) associated with each
northern spotted owl site center or a variety of habitat condi-
tions should be provided which in total are more than dis-
persal support and less than demographic support. This can
be accomplished by providing:

(a) Dispersal support as described in subsection (2) of
this section;

(b) Areas of suitable spotted owl habitat that contain
some opportunities for nesting as well as roosting and forag-
ing habitat; and

(c) Connectivity between areas of SOSEAs designated
for demographic support or adjacent federal lands which are
designated as late successional reserves, congressionally
reserved areas, or administratively withdrawn areas.

(4) Within SOSEAs, the following amounts of suitable
habitat are generally assumed to be necessary to maintain the
viability of the owl(s) associated with each northern spotted
owl site center, in the absence of more specific data or a mit-
igation plan, as provided for in subsections (6) and (7) of this
section respectively:

(a) All suitable spotted owl habitat within 0.7 mile of
each northern spotted owl site center;

(b) Including the suitable spotted owl habitat identified
in (a) of this subsection:

(1) For the Hoh-Clearwater/Coastal Link SOSEA - A
total of 5,863 acres of suitable spotted owl habitat within the
median home range circle (2.7 mile radius).

(i1) For all other SOSEAs - A total of 2,605 acres of suit-
able spotted owl habitat within the median home range circle
(1.8 mile radius).

The department shall first identify the highest quality
suitable spotted owl habitat for this purpose. Consideration
shall be given to habitat quality, proximity to the activity cen-
ter and contiguity in selecting the most suitable habitat. Suit-
able spotted owl habitat identified outside 0.7 mile of a north-
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ern spotted owl site center may support more than one
median home range circle.

(5) Owutside SOSEAs, during the nesting season
(between March 1 and August 31), seventy acres of the high-
est quality suitable spotted owl habitat surrounding a north-
ern spotted owl site center should be maintained. The seventy
acres for one site center shall not be utilized for meeting suit-
able habitat needs of any other site center.

(6) The assumptions set forth in subsection (4) of this
section are based on regional data. Applicants or others may
submit information that is more current, accurate, or specific
to a northern spotted owl site center, proposal, or SOSEA cir-
cumstances or goals. The department shall use such informa-
tion in making its determinations under this section where the
department finds, in consultation with the department of fish
and wildlife, that the information is more likely to be valid for
the particular circumstances than the assumptions established
under subsection (4) of this section. If the department does
not use the information, it shall explain its reasons in writing
to the applicant.

(7) The department shall consider measures to mitigate
identified adverse impacts of an applicant’s proposal. Mitiga-
tion measures must contribute to the achievement of SOSEA
goals or to supporting the viability of impacted northern spot-
ted owl site centers.

[Statutory Authority: [RCW 76.09.040]. 06-17-128, § 222-10-041, filed
8/21/06, effective 9/21/06. Statutory Authority: RCW 76.09.040,
43.21C.060, and 43.21C.120. 02-11-075, § 222-10-041, filed 5/13/02, effec-
tive 6/13/02. Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040,
[76.09.1050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-10-041, filed

5/30/01, effective 7/1/01. Statutory Authority: Chapters 76.09 and 34.05
RCW. 96-12-038, § 222-10-041, filed 5/31/96, effective 7/1/96.]

WAC 222-10-042 Marbled murrelets. The following
policies shall apply to forest practices subject to SEPA where
the forest practices may cause adverse impacts to marbled
murrelets.

(1) Within an occupied marbled murrelet site, forest
practices that will adversely impact this habitat will likely
have a probable significant adverse impact on the environ-
ment except where the department determines, in consulta-
tion with the department of fish and wildlife, that the appli-
cant’s proposal will actually have no significant adverse
impact.

(2) Within marbled murrelet detection areas:

(a) Suitable marbled murrelet habitat with at least a 50%
probability of occupancy is assumed to have a high likeli-
hood of marbled murrelet occupancy. It is currently assumed
that 5 platforms per acre meets the 50% probability of occu-
pancy. Without survey information, forest practices that will
adversely impact this habitat may have a probable significant
adverse impact on the environment.

(b) Suitable marbled murrelet habitat with at least a 30%,
but less than 50% probability of occupancy has a sufficiently
high likelihood of marbled murrelet occupancy to warrant a
survey. This additional information is necessary for the
department to evaluate the environmental impact of the forest
practice. It is currently assumed that 2 platforms per acre
meets the 30% probability of occupancy.

A landowner may request the department of fish and
wildlife to survey. The department of fish and wildlife should
survey to the maximum extent practicable based on an appro-
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priation to survey marbled murrelet suitable habitat within
detection areas where the landowner provides access for sur-
veys to the department of fish and wildlife, and sufficient
time is allowed to complete the protocol surveys. The depart-
ment shall provide a notice to the landowner within 60 days
from the date of application of the department of fish and
wildlife's intent to survey. If the department of fish and wild-
life cannot conduct marbled murrelet surveys the responsibil-
ity for surveys remains with the landowner.

(3) Outside a marbled murrelet detection area:

(a) Suitable marbled murrelet habitat with at least a 60%
probability of occupancy is assumed to have a high likeli-
hood of marbled murrelet occupancy. It is currently assumed
that 7 platforms per acre meets the 60% probability of occu-
pancy. Without survey information, forest practices that will
adversely impact this habitat may have a probable significant
adverse impact on the environment.

(b) Within a marbled murrelet special landscape suitable
marbled murrelet habitat with at least a 50% probability of
occupancy is assumed to have a high likelihood of marbled
murrelet occupancy. Without survey information, forest
practices that will adversely impact this habitat may have a
probable significant adverse impact on the environment.

(4) When determining whether a forest practice will have
a probable significant adverse impact on the environment, the
department shall, in consultation with the department of fish
and wildlife, evaluate the impacts on the statewide, regional
(Southwest Washington, Olympic Peninsula, Hood Canal,
North Puget Sound, South Puget Sound and South Cascades)
and local (within the marbled murrelet detection area) mar-
bled murrelet populations and associated habitats. The
department should consider a variety of information includ-
ing but not limited to survey data, habitat quality and patch
size, the amount of edge in relation to the area of habitat,
amount of interior habitat, distance from saltwater, detection
rates, the amount and quality of habitat, the likelihood of pre-
dation and the recovery goals for the marbled murrelet.

(5) The platform assumptions set forth above are based
on regional data. Applicants or others may submit informa-
tion to the department which was gathered in conjunction
with a marbled murrelet survey agreement with the depart-
ment of fish and wildlife, and other reliable information that
is more current, or specific to the platform numbers in the
marbled murrelet suitable habitat definition. The department
shall use such information in making its determinations under
this section where the department finds, in consultation with
the department of fish and wildlife, that the information is
more likely to be valid for a particular WRIA or physio-
graphic province. If the department does not use the informa-
tion, it shall explain its reasons in writing to the applicant.

[Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97-15-105,
§ 222-10-042, filed 7/21/97, effective 8/21/97.]

WAC 222-10-050 Adoption by reference. Except to
those rules that may not be applicable, the forest practices
board hereby adopts by reference chapter 197-11 WAC, the
"SEPA rules" adopted by the state of Washington department
of ecology.

[Statutory Authority: RCW 43.21C.120, 76.09.040 and 42.30.075. 84-18-

021 (Order 429, Resolution No. 8-8-84), § 222-10-050, filed 8/29/84, effec-
tive 10/1/84; Order 258, § 222-10-050, filed 5/21/76.]
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WAC 222-10-070 Additional definitions. In addition
to those definitions contained within WAC 197-11-700
through 197-11-799, the following terms shall have the fol-
lowing meanings:

(1) "Board" means the forest practices board, as defined
by chapter 76.09 RCW.

(2) "SEPA rules'" means chapter 197-11 WAC adopted
by the state of Washington department of ecology.
[Statutory Authority: RCW 43.21C.120, 76.09.040 and 42.30.075. 84-18-

021 (Order 429, Resolution No. 8-8-84), § 222-10-070, filed 8/29/84, effec-
tive 10/1/84; Order 258, § 222-10-070, filed 5/21/76.]

WAC 222-10-090 Designation of responsible official.
The board shall act as the responsible official for the purpose
of complying with the SEPA rules, or the board may desig-
nate the chairperson of the forest practices board or his/her
designee to serve as such responsible official.

[Statutory Authority: RCW 43.21C.120, 76.09.040 and 42.30.075. 84-18-

021 (Order 429, Resolution No. 8-8-84), § 222-10-090, filed 8/29/84, effec-
tive 10/1/84; Order 258, § 222-10-090, filed 5/21/76.]

WAC 222-10-110 Board's SEPA public information
center. There is hereby established in the Natural Resources
Building, 4th Floor, Olympia, Washington, the location of
the board's SEPA public records in accordance with chapter
42.17 RCW.

[Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 93-12-001,
§ 222-10-110, filed 5/19/93, effective 6/19/93. Statutory Authority: RCW
43.21C.120, 76.09.040 and 42.30.075. 84-18-021 (Order 429, Resolution

No. 8-8-84), § 222-10-110, filed 8/29/84, effective 10/1/84; Order 258, §
222-10-110, filed 5/21/76.]

WAC 222-10-120 Exemption for emergency actions.
The board may promulgate rules which must be promulgated
immediately, or within a time too short to allow full compli-
ance with this chapter of the SEPA rules where such action is
required to avoid an imminent threat to public health or
safety, to prevent imminent danger to public or private prop-
erty or prevent imminent threat of serious environmental deg-
radation without complying with the procedural requirements
of this chapter of the SEPA rules.

[Statutory Authority: RCW 43.21C.120, 76.09.040 and 42.30.075. 84-18-

021 (Order 429, Resolution No. 8-8-84), § 222-10-120, filed 8/29/84, effec-
tive 10/1/84; Order 258, § 222-10-120, filed 5/21/76.]

WAC 222-10-125 Exemption from RCW 43.21C.030
(2)(c). Decisions pertaining to the following are not subject to
any procedural requirements implementing RCW 43.21C.-
030 (2)(c): Approval of forest road maintenance and aban-
donment plans, approval of future timber harvest schedules
involving east-side clear cuts, acquisitions of forest lands in
the riparian open space program; and acquisitions of conser-
vation easements pertaining to forest lands in riparian zones
under the forest riparian easement program.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.]370, 76.13.120(9). 01-12-042, § 222-10-125, filed 5/30/01, effective
7/1/01.]

WAC 222-10-130 Lead agency, agency with jurisdic-
tion, consulted agency. The board shall be considered the
lead agency, consulted agency or an agency with jurisdiction

(2007 Ed.)

222-12-010

only when the action considered is the action of promulgating
rules under chapter 76.09 RCW.

[Order 258, § 222-10-130, filed 5/21/76.]

Chapter 222-12 WAC
POLICY AND ORGANIZATION

WAC

222-12-010 Authority.

222-12-020 Rule sections.

222-12-030 Classes of forest practices.

222-12-040 *Alternate plans—Policy.

222-12-0401 *Alternate plans—Process.

222-12-0402 *Assistance available for small forest landowners.

222-12-0403 *Cooperative development of guidelines for alternate
plans.

222-12-0404 *Cooperation for effective alternate planning.

222-12-0405 * Auditing and monitoring.

222-12-041 Use of approved state and federal conservation agree-
ments for aquatic resources.

222-12-044 Cooperative opportunities.

222-12-045 * Adaptive management program.

222-12-046 Cumulative effects.

222-12-050 Notices to comply—Stop work orders.

222-12-060 Supplemental directives.

222-12-070 Enforcement policy.

222-12-080 Administrative and judicial appeals.

222-12-090 Forest practices board manual.

Reviser’s note: For an explanation of the rules marked with an aster-
isk (*), see WAC 222-12-010.

WAC 222-12-010 Authority. These forest practices
rules are adopted pursuant to chapter 76.09 RCW, RCW
76.13.100 through 76.13.130, and RCW 77.85.180 through
77.85.190. Where necessary to accomplish the purposes and
policies stated in the act, the board is authorized to promul-
gate forest practices rules pursuant to chapter 34.05 RCW
and in accordance with the procedures enumerated in the act.
These rules establish minimum standards for forest practices,
provide procedures for the voluntary development of
resource management plans, set forth necessary administra-
tive provisions, establish procedures for the collection and
administration of forest practice fees, allow for the develop-
ment of watershed analyses, foster cooperative relationships
and agreements with affected tribes, and establish the riparian
open space program. The board also establishes which forest
practices will be included within each class and is authorized
to adopt rules under RCW 76.09.055, 76.09.370, and 76.13.-
120(9).

Promulgation of all forest practices rules shall be accom-
plished so that compliance with such forest practices rules
will achieve compliance with the water quality laws.

Those rules marked with an asterisk (*) pertain to water
quality protection; pursuant to RCW 76.09.040 they can be
amended only by agreement between the board and the
department of ecology.

Forest practices rules shall be administered and enforced
by the department except as otherwise provided in the act.
Such rules shall be administered so as to give consideration to
all purposes and policies set forth in RCW 76.09.010.
[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-12-010, filed
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW

76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-12-
010, filed 5/30/01, effective 7/1/01; Order 263, § 222-12-010, filed 6/16/76.]
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WAC 222-12-020 Rule sections. These rules are orga-
nized as follows:

Chapter 222-08 WAC Practices and procedures.

Chapter 222-10 WAC State Environmental Policy Act
Guidelines.

Chapter 222-12 WAC Policy and organization.

Chapter 222-16 WAC Definitions.

Chapter 222-20 WAC Application and notification proce-
dures.

Chapter 222-21 WAC Small forest landowner forestry
riparian easement program.

Chapter 222-22 WAC Watershed analysis.

Chapter 222-23 WAC Riparian open space program.

Chapter 222-24 WAC Road construction and maintenance.

Chapter 222-30 WAC Timber harvesting.

Chapter 222-34 WAC Reforestation.

Chapter 222-38 WAC Forest chemicals.

Chapter 222-42 WAC Supplemental directives.

Chapter 222-46 WAC Consultation and enforcement.

Chapter 222-50 WAC Relationship to other laws and rules.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.1370, 76.13.120(9). 01-12-042, § 222-12-020, filed 5/30/01, effective

7/1/01. Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05

RCW. 94-01-134, § 222-12-020, filed 12/20/93, effective 1/1/94. Statutory

Authority: RCW 76.09.040 and chapter 34.05 RCW. 93-12-001, § 222-12-

020, filed 5/19/93, effective 6/19/93; Order 263, § 222-12-020, filed
6/16/76.]

WAC 222-12-030 Classes of forest practices. Forest
practices are divided into four classes as specified by RCW
76.09.050. In certain emergencies, as defined in RCW
76.09.060(7), the application or notification may be submit-
ted within 48 hours after commencement of the practice.

(1) Class I forest practices require no application or
notification, but do require compliance with all other forest
practices rules.

(2) Class II forest practices require a notification to the
department, and may begin 5 calendar days (or such lesser
time as the department may determine) after receipt of a noti-
fication by the department.

(3) Class III forest practices must be approved or dis-
approved within 30 or fewer calendar days of receipt of an
application by the department. The department is directed to
approve or disapprove within 14 calendar days Class III
applications not requiring additional field review. Multiyear
applications must be approved or disapproved within 45 days
of receipt of an application by the department.

(4) Class IV forest practices are divided into "Class IV
- special,” and "Class IV - general," and must be approved or
disapproved within 30 calendar days of receipt of an applica-
tion by the department, except that if a detailed environmen-
tal statement is necessary, additional time for approval or dis-
approval as specified in RCW 76.09.050 will be required.
[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,
[76.09.]1370, 76.13.120(9). 01-12-042, § 222-12-030, filed 5/30/01, effective
7/1/01. Statutory Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222-

12-030, filed 11/16/87, effective 1/1/88; Order 263, § 222-12-030, filed
6/16/76.]

WAC 222-12-040 *Alternate plans—Policy. All for-
est practice operations must comply with both the act and the
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rules promulgated pursuant to the act, unless an alternate plan
has been approved by the department.

(1) The alternate plan process can be used as a tool to
deal with a variety of situations, including where the cumula-
tive impacts of regulations disproportionately impact a land-
owner. In some instances an alternate plan may be used to
make minor on-the-ground modifications, which result in
significant operation efficiencies. The alternate plan process
may be used to address circumstances where a landowner has
an economically inaccessible unit. The alternate plan process
may also be used to facilitate voluntary landscape, riparian or
stream restoration. In all cases, the alternate planning process
will result in a plan that provides protection to public
resources at least equal in overall effectiveness as provided
by the act and rules while seeking to minimize constraints to
the management of the affected lands.

(2) The legislature has found in RCW 76.13.100(2) that
small forest landowners should also have the option of alter-
nate management plans or alternate harvest restrictions on
smaller harvest units that may have a relatively low impact on
aquatic resources. These alternate plans are intended to pro-
vide flexibility to small forest landowners that will still pro-
vide protection of riparian functions based on specific field
conditions or stream conditions on the landowner's property.

(3) Alternate plans do not replace other rules that recog-
nize different types of landowner plans. For examples, see
WAC 222-08-160(3), 222-12-041, 222-16-080(6), 222-16-
100(1), and 222-16-105.

(4) Landowners are encouraged to communicate with the
departments of ecology, fish and wildlife, affected Indian
tribes, the National Marine Fisheries Service, the United
States Fish and Wildlife Service and other interested parties
prior to submission of an application accompanied by an
alternate plan.

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-12-040, filed
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-12-
040, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040
and chapter 34.05 RCW. 97-24-091, § 222-12-040, filed 12/3/97, effective
1/3/98. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05
RCW. 92-15-011, § 222-12-040, filed 7/2/92, effective 8/2/92. Statutory

Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222-12-040, filed
11/16/87, effective 1/1/88; Order 263, § 222-12-040, filed 6/16/76.]

WAC 222-12-0401 *Alternate plans—Process. (1)
Application. A landowner may submit an alternate plan that
departs from the specific provisions of chapters 222-22
through 222-38 WAC for any or all of the activities described
in the application. Alternate plans must be submitted with
either a two-year or multiyear application. Alternate plans
may support a single forest practices application or multiple
applications if the sites included in the plan have sufficient
common physical characteristics and elements to justify
being considered together. See board manual section 21.

(2) Plan preparation. The landowner is responsible for
preparing and submitting an alternate plan. Small forest land-
owners may wish to seek the assistance of the small forest
landowner office. See WAC 222-12-0402.

(3) Contents of alternate plans. Alternate plans must con-
tain all of the following:

(a) A map of the area covered, at a scale acceptable to the
department showing the location of any affected streams and

(2007 Ed.)



Policy and Organization

other waters, wetlands, unstable slopes, and existing roads.
The map must also show the location of proposed road con-
struction, timber harvest, and other forest practices;

(b) A description of how the alternate plan provides pub-
lic resource protection to meet the approval standard, includ-
ing a description of the proposed alternate management strat-
egy, prescriptions, and where applicable, aquatic resource
enhancements;

(c) A list of the forest practices rules that the alternate
management plan is intended to replace;

(d) Where applicable, descriptions of monitoring and
adaptive management strategies, including landowner plans
for annual performance reviews;

(e) Where applicable, descriptions of an implementation
schedule; and

(f) When multiple forest practices applications are sub-
mitted with the same alternate plan or when an alternate plan
has been used for previous applications, justification that the
sites included in the plan share sufficient common physical
characteristics and elements to be considered together.

(4) Review of proposed plan. Upon receipt of a forest
practices application together with an alternate plan, the
department will do all of the following:

(a) Appoint an interdisciplinary team.

(b) Establish a deadline for completion of the interdisci-
plinary team review that is consistent with the requirements
of subsection (5) of this rule; and

(c) Within 5 business days of receipt of an application
with an alternate plan, provide copies of the application and
alternate plan to the departments of ecology and fish and
wildlife, affected Indian tribes, the National Marine Fisheries
Service, the United States Fish and Wildlife Service, and
other parties that have expressed an interest in alternate plans
in the area of the application. If the landowner is a small for-
est landowner under WAC 222-21-010(11), copies should
also be provided to the small forest landowners office.

(5) Interdisciplinary team.

(a) The department will determine the members invited
to participate on an interdisciplinary team. Teams will
include members with the qualifications necessary to evalu-
ate the alternate plan. A representative of any affected Indian
tribe, and departments of ecology and fish and wildlife will
be invited to participate. Each team will include a representa-
tive of the landowner and a professional forester employed
by the department and shall be led by a department employee.

(b) The interdisciplinary team will conduct a site visit
and submit a recommendation to the department at least 3
days prior to the expiration of the application time limit in
WAC 222-20-020. The interdisciplinary team may submit a
recommendation without a site visit if a small forest land-
owner under WAC 222-21-010(11) submitted the alternate
plan using a template contained in the board manual and is a
low impact alternate plan and the team determines a visit is
not necessary to evaluate the site specific application of a
template or a low impact alternate plan.

(c) The recommendation of the interdisciplinary team
shall indicate whether the alternate plan meets the approval
standard, or what revisions are necessary to meet the
approval standard. The team is intended to work with the
landowner in an attempt to reach consensus on the efficacy of
the alternate plan. In the absence of consensus, the team will
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forward reports reflecting the majority and minority opin-
ions, or the landowner may elect to withdraw or revise the
proposal.

(6) Approval standard. An alternate plan must provide
protection for public resources at least equal in overall effec-
tiveness to the protection provided in the act and rules.

(7) Approval, conditions, or disapproval. Upon receipt of
the interdisciplinary team's recommendation, the department
shall determine whether to approve, disapprove, or condition
the application based on the approval standard. The depart-
ment shall give substantial weight to the recommendations of
the interdisciplinary team in cases where a consensus recom-
mendation is forwarded. If the department disapproves or
conditions a forest practices application with an alternate
plan, the department will provide a written statement to the
landowner explaining why the application was conditioned or
denied.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.1370, 76.13.120(9). 01-12-042, § 222-12-0401, filed 5/30/01, effec-
tive 7/1/01.]

WAC 222-12-0402 *Assistance available for small
forest landowners. (1) The small forest landowner office has
been established within the department to be a resource and
focal point for small forest landowner concerns and policies.
A small forest landowner is defined in WAC 222-21-010(11).
The legislature recognized that the further reduction in har-
vestable timber owned by small forest landowners would fur-
ther erode small forest landowner's economic viability and
willingness or ability to keep the lands in forestry use, and,
therefore, reduced the amount of habitat available for salmon
recovery and conservation of other aquatic resources. The
legislature has directed that office to assist small forest land-
owners in preparing alternate plans appropriate to small for-
est landowners. See RCW 76.13.100 and 76.13.110(3).

(2) Small forest landowners interested in alternate plans
are encouraged to contact the small forest landowner office
for assistance in preparing an alternate plan. The office may
provide technical assistance in understanding and using the
board manual for alternate plans (section 21), assistance in
developing an individualized alternate plan for the small for-
est landowner and facilitation of small forest landowner
interactions with the department, other state agencies, federal
agencies, affected Indian tribes and the interdisciplinary team
that may review the small forest landowner's alternate plan.
[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.1370, 76.13.120(9). 01-12-042, § 222-12-0402, filed 5/30/01, effec-
tive 7/1/01.]

WAC 222-12-0403 *Cooperative development of
guidelines for alternate plans. The department will develop
the section for alternate plans (WAC 222-12-090(21)) to sub-
mit to the board in cooperation with representatives of the
small forest landowner office and advisory committee, the
departments of ecology and fish and wildlife, United States
Fish and Wildlife Service, National Marine Fisheries Service,
and affected Indian tribes.

The manual should include:

(1) As required by RCW 76.13.110(3), the small forest
landowner office recommendations for alternate plans or
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alternate harvest restrictions that meet riparian functions
while generally requiring less costly regulatory prescriptions;

(2) The effectiveness of strategies for meeting resource
objectives and protecting public resources;

(3) Template prescriptions designed to meet resource
objectives to address common situations that are repeatedly
addressed in alternate plans or strategies to simplify the
development of future plans or strategies, including low
impact situations and site-specific physical features;

(4) Appropriate recognition or credit for improving the
condition of public resources; and

(5) Criteria to assist the department in determining
whether a small forest landowner alternate plan qualifies as a
low impact alternate plan.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.1370, 76.13.120(9). 01-12-042, § 222-12-0403, filed 5/30/01, effec-
tive 7/1/01.]

WAC 222-12-0404 *Cooperation for effective alter-
nate planning. The department will work cooperatively with
associations representing the interests of large and small for-
est landowners to develop more efficient alternate planning
guidance and processes. In pursuing greater efficiency and
technical assistance, the department will consider:

(1) Successful alternate plans, and small forest land-
owner alternate management strategies and processes that
can be used by other small forest landowners as examples of
the plan development and approval process;

(2) Auditing and monitoring results;

(3) Maintaining a list of technical experts available to
landowners in preparing such plans; and

(4) Partnerships between the department and organiza-
tions supporting forest land stewardship principles.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.]370, 76.13.120(9). 01-12-042, § 222-12-0404, filed 5/30/01, effec-
tive 7/1/01.]

WAC 222-12-0405 *Auditing and monitoring. (1)
Audits. The department will conduct audits of landowner's
compliance with the terms of alternate plans. The department
will specifically review and approve each landowners sched-
uled performance reports, if a performance report is required,
by checking the reports themselves or by implementing a
more extensive audit involving field verification. The depart-
ment audit program for alternate plans will be designed to be
consistent with the terms of any agreements with the federal
government regarding fish and water quality.

(2) The small landowners office is required by RCW
76.13.110(3) to evaluate the cumulative impact of alternate
plans for small forest landowners on essential riparian func-
tions at the subbasin or watershed level. The department will
provide the result of this evaluation to the board.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.]1370, 76.13.120(9). 01-12-042, § 222-12-0405, filed 5/30/01, effec-
tive 7/1/01.]

WAC 222-12-041 Use of approved state and federal
conservation agreements for aquatic resources. (1) Forest
practices consistent with an agreement described in subsec-
tion (3) below are exempt from the forest practices rules in
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chapters 222-22 through 222-38 WAC if the following crite-
ria are met:

(a) The forest practices rule pertains to a species
included within aquatic resources and that species is covered
by an agreement listed in subsection (3) below; and

(b) The primary risk(s) to public resources addressed by
the forest practice rules (e.g., delivery of sediment to waters
from roads, harvest activities, or mass wasting events; chem-
ical contamination of waters; inadequate recruitment of large
woody debris; delivery of thermal energy to waters) is
addressed in the agreement. The agreement may address the
risk using different prescriptions, approaches, or timing than
the forest practice rule.

(2)(a) When the landowner submits an application or
notification, the landowner must include a proposed list of
specific rules replaced.

(b) The department will review and confirm whether the
rules identified by the landowner meet the criteria identified
in subsection (1) above.

(c) At the request of the department, the landowner will
confer in good faith with the department and provide the
department and other interested parties with information nec-
essary to assist the department in implementing this section.

(3) This section applies to landowners who are operating
consistent with one of the following agreements that covers a
species included within aquatic resources provided that the
agreement has received environmental review with an oppor-
tunity for public comment under the National Environmental
Policy Act, 42 U.S.C. section 4321 et seq., the Endangered
Species Act, 16 U.S.C. section 1531 et seq., or the State Envi-
ronmental Policy Act, chapter 43.21C RCW;

(a) A habitat conservation plan and incidental take per-
mit approved by the Secretary of the Interior or Commerce
pursuant to 16 U.S.C. section 1539(a);

(b) An incidental take statement issued by the Secretary
of the Interior or Commerce pursuant to 16 U.S.C. 1536(b);

(¢) An "unlisted species agreement" approved by the
U.S. Fish and Wildlife Service or National Marine Fisheries
Service; or

(d) A candidate conservation agreement or other cooper-
ative or conservation agreement entered into with a federal or
state fish and wildlife agency pursuant to its statutory author-
ity for fish and wildlife protection.

For any agreement with a formal application date after
July 1, 2001, the landowner must have made a good faith
effort to involve the department of fish and wildlife, the
department of ecology, department of natural resources, and
affected Indian tribes in the development of the related plan
or management strategy.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.1370, 76.13.120(9). 01-12-042, § 222-12-041, filed 5/30/01, effective
7/1/01.]

WAC 222-12-044 Cooperative opportunities. The
forest practices board recognizes and encourages collabora-
tive efforts to build solutions to pressing forest practices
issues. The forest practices board may at any time use this
method to assist in assessing and recommending solutions to
issues. The benefits of this method lie in the ability of dispar-
ate groups to use consensus processes to bring recommenda-
tions to the forest practices board. The board will continue to
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utilize collaborative efforts, such as the Timber, Fish, and
Wildlife (TFW) or similar forum. Participants would ideally
consist of representation by timber interests, environmental
interests, state agencies, local government, federal agencies,
tribal governments and other interested parties so long as the
collaborative effort utilizes a consensus approach to resolv-
ing or addressing issues.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.]370, 76.13.120(9). 01-12-042, § 222-12-044, filed 5/30/01, effective
7/1/01.]

WAC 222-12-045 *Adaptive management program.
*Adaptive management program. In order to further the
purposes of chapter 76.09 RCW, the board has adopted and
will manage a formal science-based program, as set forth in
WAC 222-08-160(2). Refer to board manual section 22 for
program guidance and further information.

(1) Purpose: The purpose of the program is to provide
science-based recommendations and technical information to
assist the board in determining if and when it is necessary or
advisable to adjust rules and guidance for aquatic resources
to achieve resource goals and objectives. The board may also
use this program to adjust other rules and guidance. The goal
of the program is to affect change when it is necessary or
advisable to adjust rules and guidance to achieve the goals of
the forests and fish report or other goals identified by the
board. There are three desired outcomes: Certainty of change
as needed to protect targeted resources; predictability and sta-
bility of the process of change so that landowners, regulators
and interested members of the public can anticipate and pre-
pare for change; and application of quality controls to study
design and execution and to the interpreted results.

(2) Program elements: By this rule, the board estab-
lishes an active, ongoing program composed of the following
initial elements, but not to exclude other program elements as
needed:

(a) Key questions and resource objectives: Upon
receiving recommendations from the TFW policy committee,
or similar collaborative forum, the board will establish key
questions and resource objectives and prioritize them.

(i) Projects designed to address the key questions shall
be established in the order and subject to the priorities identi-
fied by the board.

(1) Resource objectives are intended to ensure that forest
practices, either singularly or cumulatively, will not signifi-
cantly impair the capacity of aquatic habitat to:

(A) Support harvestable levels of salmonids;

(B) Support the long-term viability of other covered spe-
cies; or

(C) Meet or exceed water quality standards (protection
of beneficial uses, narrative and numeric criteria, and anti-
degradation).

(iii) Resource objectives consist of functional objectives
and performance targets. Functional objectives are broad
statements regarding the major watershed functions poten-
tially affected by forest practices. Performance targets are the
measurable criteria defining specific, attainable target forest
conditions and processes.

(iv) Resource objectives are intended for use in adaptive
management, rather than in the regulatory process. Best man-
agement practices, as defined in the rules and manual, apply
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to all forest practices regardless of whether or not resource
objectives are met at a given site.

(b) Participants: The board will manage the program
and has empowered the following entities to participate in the
program: The cooperative monitoring evaluation and
research committee (CMER), the TFW policy committee (or
similar collaborative forum), the adaptive management pro-
gram administrator, and other participants as directed to con-
duct the independent scientific peer review process. The pro-
gram will strive to use a consensus-based approach to make
decisions at all stages of the process. Specific consensus-
decision stages will be established by CMER and approved
by the board. Ground rules will follow those established by
the TFW process as defined in the board manual.

(i) CMER. By this rule, the board establishes a cooper-
ative monitoring evaluation and research (CMER) committee
to impose accountability and formality of process, and to
conduct research and validation and effectiveness monitoring
to facilitate achieving the resource objectives. The purpose of
CMER is to advance the science needed to support adaptive
management. CMER also has ongoing responsibility to con-
tinue research and education in terrestrial resource issues.
CMER will be made up of members that have expertise in a
scientific discipline that will enable them to be most effective
in addressing forestry, fish, wildlife, and landscape process
issues. Members will represent timber landowners, environ-
mental interests, state agencies, county governments, federal
agencies and tribal governments from a scientific standpoint,
not a policy view. CMER members will be approved by the
board. This will not preclude others from participating in and
contributing to the CMER process or its subcommittees.
CMER shall also develop and manage as appropriate:

(A) Scientific advisory groups and subgroups;

(B) Research and monitoring programs;

(C) A set of protocols and standards to define and guide
execution of the process including, but not limited to,
research and monitoring data, watershed analysis reports,
interdisciplinary team evaluations and reports, literature
reviews, and quality control/quality assurance processes;

(D) A baseline data set used to monitor change; and

(E) A process for policy approval of research, monitor-
ing, and assessment projects and use of external information,
including the questions to be answered and the timelines.

(i) TFW policy committee (policy). TFW, or a similar
collaborative forum, is managed by a policy committee (here-
after referred to in this section as "policy"). Policy member-
ship is self-selecting, and at a minimum should include repre-
sentatives of the following caucuses: Timber landowners
(industrial and nonindustrial private landowners); environ-
mental community; tribal governments; county governments;
state departments (including fish and wildlife, ecology, and
natural resources); and federal agencies (including National
Marine Fisheries Service, U.S. Fish and Wildlife Service,
U.S. Environmental Protection Agency and U.S. Forest Ser-
vice). Policy members will participate without compensation
or per diem.

(i) Adaptive management program administrator
(program administrator). The department will employ a
full-time independent program administrator to oversee the
program and support CMER. The program administrator will
have credentials as a program manager, scientist, and
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researcher. The program administrator will make reports to
the board and have other responsibilities as defined in the
board manual.

(c) Independent scientific peer review process. By
this rule, the board establishes an independent scientific peer
review process to determine if the scientific studies that
address program issues are scientifically sound and techni-
cally reliable; and provide advice on the scientific basis or
reliability of CMER's reports. Products that must be reviewed
include final reports of CMER funded studies, certain CMER
recommendations, and pertinent studies not published in a
CMER-approved, peer-reviewed journal. Other products that
may require review include, but are not limited to, external
information, work plans, requests for proposal, subsequent
study proposals, the final study plan, and progress reports.

(d) Process: The following stages will be used to affect
change for managing adaptive management proposals and
approved projects. If consensus cannot be reached by partici-
pants at any stage, the issue will be addressed within the dis-
pute resolution process.

(i) Proposal initiation: Adaptive management propos-
als can be initiated at this stage by any of the participants
listed in (2)(b) of this subsection to the program administra-
tor, or initiation may be proposed by the general public at
board meetings. Proposals must provide the minimum infor-
mation as outlined in the board manual and demonstrate how
results of the proposal will address key questions and
resource objectives or other program rule and/or guidance
issues. The board may initiate proposals or research questions
in the course of fulfilling their duties according to statute.

(ii)) Proposal approval and prioritization: The pro-
gram administrator will manage the proposal approval and
prioritization process at this stage and consult with CMER on
the program workplan. CMER proposals will be forwarded
by the program administrator to policy and then to the board.
The board will make the final determination regarding pro-
posal approvals and prioritization. The board will act on pro-
posal approval and prioritization in a timely manner.

(iii) CMER implementation of proposal: Board
approved proposals are systematically implemented through
CMER at this stage by the program administrator.

(iv) Independent scientific peer review: An indepen-
dent scientific peer review process will be used at identified
points within this stage of implementation depending upon
the study and will be used on specified final studies or at the
direction of the board.

(v) CMER committee technical recommendations:
Upon completion, final CMER reports and information will
be forwarded at this stage by the program administrator to
policy in the form of a report that includes technical recom-
mendations and a discussion of rule and/or guidance implica-
tions.

(vi) Policy petitions for amendment: Upon receipt of
the CMER report, policy will prepare program rule amend-
ments and/or guidance recommendations in the form of peti-
tions for amendment. When completed, the petitions and the
original CMER report and/or other information as applicable
will be forwarded by the program administrator to the board
for review and action. Policy recommendations to the board
will be accompanied by formal petitions for rule making
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(RCW 34.05.330). Policy will use the CMER results to make
specific petitions to the board for amending:

(A) The regulatory scheme of forest practices manage-
ment (Title 222 WAC rules and board manual);

(B) Voluntary, incentive-based, and training programs
affecting forestry;

(C) The resource objectives; and

(D) CMER itself, adaptive management procedures, or
other mechanisms implementing the recommendations con-
tained in the most current forests and fish report.

(vii) Board action to adopt petitions for amendment:
Upon receiving a formal petition for amendment to rules
and/or guidance, the board will take appropriate and timely
action. There will be a public review of all petitions as appli-
cable. The board will make the final determination.

(e) Biennial fiscal and performance audits. The board
shall require biennial fiscal and performance audits of the
program by the department or other appropriate and accept-
ing independent state agency.

(f) CMER five-year peer review process. Every five
years the board will establish a peer review process to review
all work of CMER and other available, relevant data, includ-
ing recommendations from the CMER staff. There will be a
specified, but limited, period for public review and comment.

(g) Funding. Funding is essential to implement the
adaptive management program, which is dependent on qual-
ity and relevant data. The department shall request biennial
budgets to support the program priority projects and basic
infrastructure needs including funding to staff the adaptive
management program administrator position. A stable, long-
term funding source is needed for these activities.

(h) Dispute resolution process. If consensus cannot be
reached through the adaptive management program process,
participants will have their issues addressed by this dispute
resolution process. Potential failures include, but are not lim-
ited to: The inability of policy to agree on research priorities,
program direction, or recommendations to the board for uses
of monitoring and/or research after receiving a report from
CMER; the inability of CMER to produce a report and rec-
ommendation on schedule; and the failure of participants to
act on policy recommendations on a specified schedule. Key
attributes of the dispute resolution process are:

(i) Specific substantive and benchmark (schedule) trig-
gers will be established by the board for each monitoring and
research project for invoking dispute resolution;

(i1) The dispute resolution process will be staged in three
parts and may be applied at any level of the adaptive manage-
ment process. Any participant, or the board, may invoke each
succeeding stage, if agreement is not reached by the previous
stage, within the specified time (or if agreements are not sub-
stantially implemented) as follows:

(A) Stage one will be an attempt by CMER and policy to
reach consensus. On technical issues, CMER shall have up to
six months to reach a consensus unless otherwise agreed
upon by policy. Parties may move the process to stage two
after an issue has been before policy for six months unless
otherwise agreed. The time periods commence from referral
of technical issues to CMER, report by CMER to policy, or
the raising of a nontechnical issue (or matter not otherwise
referable to CMER) directly at policy.
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(B) Stage two will be either informal mediation or for-
mal arbitration. Within one month, one or the other will be
picked, with the default being formal unless otherwise
agreed. Stage two will be completed within three months
(including the one month to select the process) unless other-
wise agreed.

(C) If stage two does not result in consensus, stage three
will be action by the board. The board will consider policy
and CMER reports, and majority and minority thinking
regarding the results and uses of the results can be brought
forward to the board. The board will make the final determi-
nation regarding dispute resolution.

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-12-045, filed
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-12-

045, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040.
87-23-036 (Order 535), § 222-12-045, filed 11/16/87, effective 1/1/88.]

WAC 222-12-046 Cumulative effects. The purpose of
this section is to identify how the forest practices rules
address changes to the environment caused by the interaction
of natural ecosystem processes with the effects of two or
more forest practices. This interaction is referred to as
"cumulative effects." The following approaches have been
taken:

(1) Title 222 WAC establishes minimum standards for
all forest practices, regardless of the class of forest practices
application.

(2) Forest practices which have a potential for a substan-
tial impact on the environment are classified as Class IV-Spe-
cial or Class IV-General by WAC 222-16-050 and receive an
evaluation as to whether or not a detailed statement must be
prepared pursuant to chapter 43.21C RCW.

(3) Certain rules are designed to focus on specific
aspects of cumulative effects of forest practices. For exam-
ple:

(a) WAC 222-08-160 requires continuing review of the
forest practices rules and voluntary processes and adopts the
concept of adaptive management. WAC 222-12-045 also
adopts adaptive management.

(b) WAC 222-12-040 allows alternate plans that provide
protection to public resources at least equal in overall effec-
tiveness to the protection provided in the Forest Practices Act
and rules.

() WAC 222-24-051 allows the department to require
road maintenance and abandonment plans.

(d) WAC 222-30-025 addresses harvest unit size and
separation requirements.

(e) Chapter 222-22 WAC addresses cumulative effects
of forest practices on, at a minimum, the public resources of
fish, water, and capital improvements of the state or its polit-
ical subdivisions.

(f) Chapter 222-46 WAC establishes the enforcement
policy for forest practices.

(4) The board shall continue consultation with the
departments of ecology, fish and wildlife, natural resources,
and archaeology and historic preservation, forest landowners,
and affected tribes to further protect cultural resources and
wildlife resource issues.

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-12-046, filed
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW
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76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-12-
046, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040
and chapter 34.05 RCW. 97-24-091, § 222-12-046, filed 12/3/97, effective
1/3/98. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05
RCW. 92-15-011, § 222-12-046, filed 7/2/92, effective 8/2/92.]

WAC 222-12-050 Notices to comply—Stop work
orders. (1) Violations. When a forest practice has been com-
pleted, the department may issue a notice to comply requiring
the operator or landowner to correct or compensate for dam-
age to public resources where there was:

(a) A violation of the act, or these rules; or

(b) A deviation from the approved application; or

(c) A willful or negligent disregard for potential damage
to a public resource.

(2) Other required action. When a forest practice has
not yet been completed, the department may issue either a
notice to comply to the operator and/or landowner, or a stop
work order to the operator, requiring him/her to prevent
potential or continuing damage to a public resource where:

(a) The need for additional actions or restrictions has
become evident; and

(b) The department determines that a specific course of
action is needed to prevent potential or continuing damage to
public resources; and

(¢) The damage would result or is resulting from the for-
est practices activities, whether or not the activities involve
any violation, unauthorized deviation or negligence.

(3) No notice to comply shall be issued to require a per-
son to prevent, correct, or compensate for any damage to pub-
lic resources which occurs more than 1 year after the date of
completion of the forest practices operations involved exclu-
sive of reforestation, unless such forest practices were not
conducted in accordance with forest practices rules: Pro-
vided, That this provision shall not relieve the forest land-
owner from any obligation to comply with forest practices
rules pertaining to providing continuing road maintenance.

(4) No notice to comply to recover money damages
shall be issued more than 2 years after the date the damage
involved occurs.

(5) In emergency action, where the department requires
the operator or landowner to do immediate work in the bed of
the stream the department shall first seek approval from the
department of fish and wildlife.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,
[76.09.]1370, 76.13.120(9). 01-12-042, § 222-12-050, filed 5/30/01, effective
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97-
24-091, § 222-12-050, filed 12/3/97, effective 1/3/98; 93-12-001, § 222-12-
050, filed 5/19/93, effective 6/19/93; Order 263, § 222-12-050, filed
6/16/76.]

WAC 222-12-060 Supplemental directives. Supple-
mental directives are advisory directives and are issued to
forest landowners, timber owners and operators conducting
forest practices, recommending an alternate preferred course
of action or a minor change in the operation, which the
department believes would provide greater assurance that the
purposes and policies set forth in RCW 76.09.010 will be
met.

[Order 263, § 222-12-060, filed 6/16/76.]
[Title 222 WAC—p. 15]
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WAC 222-12-070 Enforcement policy. Procedures for
enforcement of these rules by the department are provided in
chapter 222-46 WAC. Where the department of ecology
determines that a person has failed to comply with the forest
practices rules relating to water quality protection, and that
the department of natural resources has not issued a stop
work order or notice to comply, the department of ecology
shall inform the department thereof in writing. If the depart-
ment of natural resources fails to take authorized enforce-
ment action within 24 hours, under RCW 76.09.080,
76.09.090, 76.09.120 or 76.09.130, the department of ecol-
ogy may petition to the chairman of the appeals board, who
shall, within 48 hours, either deny the petition or direct the
department of natural resources to immediately issue a stop
work order or a notice to comply or impose a penalty. No
civil or criminal penalties shall be imposed for past actions or
omissions if such actions or omissions were conducted pursu-
ant to an approval or directive of the department of natural
resources.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,

[76.09.]1370, 76.13.120(9). 01-12-042, § 222-12-070, filed 5/30/01, effective
7/1/01; Order 263, § 222-12-070, filed 6/16/76.]

WAC 222-12-080 Administrative and judicial
appeals. (1) Certain decisions of the department may be
appealed to the forest practices appeals board under chapter
76.09 RCW except that notices to comply may not be
appealed to the forest practices appeals board unless first
appealed to the department under RCW 76.09.090. Proceed-
ings at the forest practices appeals board are governed by the
Administrative Procedure Act, chapter 34.05 RCW, and Title
223 WAC.

(2) Forest practices applications and notifications related
to qualifying projects under chapter 43.21L RCW may be
appealed to the environmental and land use hearings board.
Proceedings at the environmental and land use hearings
board are governed by chapter 43.21L RCW and chapter 199-
08 WAC.

(3) A petition for judicial review of a decision of the
appeals boards may be filed in accordance with the Adminis-
trative Procedure Act, chapter 34.05 RCW. In addition, RCW
43.21L.140 governs judicial review of a final decision of the
environmental and land use hearings board.

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-12-080, filed
5/31/05, effective 7/1/05; Order 263, § 222-12-080, filed 6/16/76.]

WAC 222-12-090 Forest practices board manual.
When approved by the board the manual serves as an advi-
sory technical supplement to these forest practices rules. The
department, in cooperation with the departments of fish and
wildlife, agriculture, ecology, and such other agencies,
affected Indian tribes, or interested parties as may have
appropriate expertise, is directed to prepare, and submit to the
board for approval, revisions to the forest practices board
manual. The manual shall include:

(1) Method for determination of adequate shade
requirements on streams needed for use with WAC 222-30-
040.

(2) Standards for identifying channel migration zones
and bankfull channel features.

(3) Guidelines for forest roads.
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(4) Guidelines for clearing slash and debris from Type
Np and Ns Waters.

(5) Guidelines for landing location and construction.

(6) Guidelines for determining acceptable stocking lev-
els.

(7) Guidelines for riparian management zones.

(8) Guidelines for wetland delineation.

(9) Guidelines for wetland replacement or substitution.

(10) A lis